INGAA

Interstate Natural Gas Association of America

Lisa S. Beal
Director, Environment and Construction Policy

February 26, 2009

The Honorable Michael Shapiro

Acting Assistant Administrator

United States Environmental Protection Agency
1301 Constitution Avenue, N.W.

Washington, D.C. 20469

Docket Number EPA-HQ-OW-2008-0465

Submitted by U.S. Mail and Electronic Mail to OW-Docket@epa.gov
RE: Docket ID No. EPA-HQ-OW-2008-0465, Effluent Guidelines for the Construction and

Development Point Source Category: EPA Proposes a Rulemaking Intended to Further Reduce
Discharge of Sediments from Construction Sites (73 Fed. Reg. 72562)

The Interstate Natural Gas Association of America (“INGAA”) submits the following
comments in response to the U.S. Environmental Protection Agency (“EPA”) Notice of Proposed
Rulemaking (“NOPR™) in this docket, 73 Fed. Reg. 72562 (November 28, 2008).

INGAA has reviewed the NOPR in detail and is very concerned about its potential impact of
the Proposal on the costs and viability of our interstate natural gas pipeline projects. Consequently,
we offer the attached comments to help guide and inform the EPA on the unique nature and
challenges that the NOPR presents to our industry. Given the importance of natural gas operations
to our Nation’s energy supply, Congress has exempted natural gas pipeline construction activities
from the Clean Water Act (“CWA”) stormwater permitting requirements, and only in limited
circumstances are permits required. The EPA should clarify the exempt status of interstate natural

gas pipeline construction activity.
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As an industry whose construction activities are already highly regulated by the Federal
Energy Regulatory Commission (“FERC”), the federal agency that certificates pipelines, each FERC
pipeline project is required to minimize its environmental footprint, which necessarily involves
protecting water resources and minimizing landowner impacts.

We are confident that FERC’s requirements for erosion and sediment control and wetland
and waterbody construction mitigation — which are tailored to the unique aspects of pipeline
construction projects — provide an equivalent level of effluent reduction and resource protection to
that sought under the NOPR.

The EPA has requested supporting technical and financial data on many aspects of the
NOPR. Due to the complexity of the proposed regulation, INGAA was unable to gather the
empirical industry data, especially with regard to industry costs, that would support this filing.
However, Spectra Energy, an INGAA member, has filed comments with such data that is
representative of the industry as a whole. INGAA fully endorses the Spectra Energy comments.

We appreciate the opportunity to comment and look forward to working with EPA and all
stakeholders to finalize and implement this rule. If you have any questions, please feel free to

contact me at (202) 216-5935 or Ibeal@ingaa.org.

Regards,

Lisa S. Beal
Attachments (2)

CcC M. Robinson, FERC
L. O’Donnell, FERC
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COMMENTS OF THE
INTERSTATE NATURAL GAS ASSOCIATION OF AMERICA

Pursuant to the Proposed Rule issued by the Environmental Protection Agency (“EPA”)
on November 19, 2008, and published in the Federal Register on November 28, 2008, (the
“Proposed Rule”)! the Interstate Natural Gas Association of America (“INGAA™) comments as

follows:

INTRODUCTION

On behalf of the Nation’s interstate natural gas transmission pipelines, INGAA welcomes
this opportunity to comment on the proposed effluent limitations guidelines and standards
(“ELGs”) for the construction and development point source category. INGAA is a non-profit
trade association representing virtually all of the Nation’s interstate natural gas transmission
pipeline companies operating in the United States and the interprovincial pipelines operating in
Canada. INGAA’s United States members operate over 220,000 miles of pipeline and related
facilities and account for over 90% of all natural gas transported and sold in interstate commerce.

INGAA members build and operate long linear facilities that cross nearly every state. 2

Effluent Limitations Guidelines and Standards for the Construction and Development Point Source
Category, 73 Fed. Reg. 72561.

A map detailing the network is included as Attachment A.



Natural gas is efficient and clean and plays an important role in the Nation’s energy
portfolio. Nearly a quarter of the Nation’s energy needs presently are met with natural gas.
Additionally, natural gas will undoubtedly play a critical role in reducing United States and
global Greenhouse Gas (“GHG”) emissions. Natural gas is the cleanest burning of all fossil fuels
and emits half the carbon dioxide per unit of energy as coal when burned. INGAA believes that
natural gas will be a “bridge” between our current carbon-intensive economy and a low-carbon
future. We agree that significant new low emissions energy resources such as nuclear and
renewable generation, as well as coal generation with carbon sequestration, and energy
efficiency advances will be part of the worldwide solution for GHG reductions. Yet, some of
these technologies remain several decades away from large-scale commercial deployment.
Natural gas provides affordable and reliable energy today and can be counted on to contribute to
both near-term and mid-term GHG emission reductions. Still, natural gas can be a part of the
climate change solution only if the United States has the supplies and infrastructure it needs to
meet growing natural gas demand.

In addition to the long-term impacts, INGAA is particularly concerned that the effective
date of the proposed rulemaking could have an enormous impact on existing natural gas pipeline
projects.® One of the greatest energy challenges facing the United States today is the natural gas
supply imbalance and its effect on natural gas prices. A critical part of meeting this challenge
will be constructing the pipeline and storage infrastructure needed for accessing gas supply and
delivering it efficiently to consumers. As is covered in our comments, interstate natural gas
pipeline construction is fundamentally different from other conventional and linear construction

projects due to, among other things, the strict space limitations on rights-of-way, the ordered

8 For other types of pipeline construction activities, INGAA member companies have worked with the

American Petroleum Institute in developing separate comments on the Proposed Rule.



engineering and sequencing of construction, landowner impact considerations, and concurrent
federal and state regulatory oversight. Most important, as an industry whose construction
activities are already highly regulated by the Federal Energy Regulatory Commission (“FERC”),
an imperative element of each and every FERC pipeline project is to minimize the environmental
footprint, which necessarily involves protecting water resources and minimizing landowner
impacts. In fact, interstate pipeline projects must adopt FERC’s requirements for erosion and
sediment control and wetland and waterbody construction mitigation that are tailored to the
unique aspects of pipeline projects. These mitigation measures, originally developed in the
1980°s have been continually modified* with the most recent revision in 2003 to reflect state of
the art industry best management practices, region specific issues, and applicable laws and
regulations, provide an equivalent level of effluent reduction and resource protection sought
under the proposed ELGs.

Pipeline projects are proposed and built based on market demand and it is important to
remember that it takes several years for a project to move more from the “need” stage to
operational. INGAA is particularly concerned that the effective date of the proposed rulemaking
could have a devastating impact on existing pipeline projects. Before construction can
commence, a pipeline project must engage in an extensive application process with the FERC.
An early but critical stage of the construction process is land acquisition and workspace
requirements. Once FERC initiates its formal review process, and particularly after FERC issues
a construction certificate, specifications cannot be modified once a project has been authorized
without incurring considerable delay, especially if the modifications require additional land

acquisition. In some cases, these specifications are locked in a year or more in advance of

* The FERC mitigation procedures were developed and modified with input from regulatory agencies,
environmental groups and industry.



construction. INGAA is very concerned that the proposed rule would delay many projects that
have been or are near approval. According to the FERC, there are nearly 30 major pending
pipeline projects with active dockets.> These shovel-ready projects have been in development
for at least a year and a half and have advanced to the stage where the need for additional right-
of-way, which is likely should the installation of sediment basins be required, would certainly
delay a project. If, as proposed, the EPA ELG rulemaking is finalized and goes into effect in
early 2010, many of these mature projects could be significantly delayed and potentially restrict
the flow of natural gas into needed markets. This could impact the cost of natural gas to
consumers and undermine the ability for natural gas to be used as an environmental solution.
INGAA cannot overstate the urgency of these potential consequences and their impact on energy
supplies. INGAA estimates that approximately 45,000 miles of pipeline will need to be
constructed through the year 2015, or roughly 3,000 miles of pipeline per year. The
consequences of a two year delay in natural gas infrastructure will cost United States gas
consumers in excess of $200 billion (in constant 2003 dollars) by 2020.° The magnitude of these
costs fundamentally alters the cost-benefit analysis appearing in the Proposed Rule,” and belies
the conclusion that the Proposed Rule is not a “significant energy action” as defined in Executive
Order 13211.°

The EPA has requested technical and financial data on many aspects of the proposed rule.

Due to the complexity of the proposed regulation, INGAA was unable to gather the empirical

° FERC’s list of these projects is included as Attachment B.

6 Discussion of Effects of Long-Term Gas Commodity and Transportation Contracts on the Development of

North American Natural Gas Infrastructure, Energy and Environmental Analysis, Inc. (The INGAA
Foundation, Aug. 2005).

See, e.g., Proposed Rule, 73 Fed. Reg. at 72602 (estimating the total social costs of Option 3 (the most
costly option) to be approximately $3.8 billion per year).

8 Id. at 72608.



industry data, especially with regard to industry costs, that would support this filing. However,
Spectra Energy, an INGAA member, has filed comments with such data that is representative of
the industry as a whole. INGAA fully endorses the Spectra Energy comments on the Proposed

Rule.

COMMENTS

l. BECAUSE INTERSTATE NATURAL GAS PIPELINE CONSTRUCTION IS
STATUTORILY EXEMPT FROM STORMWATER PERMITTING, AND THE
UNIQUE STATUS OF THIS CONSTRUCTION IS MANIFESTED THROUGH
COMPREHENSIVE EROSION AND SEDIMENTATION REQUIREMENTS
IMPOSED BY THE FEDERAL ENERGY REGULATORY COMMISSION, SUCH
CONSTRUCTION SHOULD BE FOUND EXEMPT FROM WHATEVER
REGULATIONS EMERGE FROM THIS DOCKET.

The proposed regulations would apply “to discharges associated with construction
activity required to obtain a National Pollutant Discharge Elimination System (“NPDES”)
permit” pursuant to EPA regulations implementing the Clean Water Act (“CWA”).? Through
Section 323 of the Energy Policy Act of 2005 (“Section 323”),'° Congress expressed a clear
intent to exempt the construction of interstate natural gas pipelines and other energy-related
projects from NPDES stormwater permitting.™*

The United States Court of Appeals for the Ninth Circuit cast a cloud over this exemption
when it issued NRDC v. EPA,? vacating EPA’s initial effort to implement Section 323.

Nevertheless, as EPA correctly observed in a “Question and Answer” document prepared in the

S Proposed Rule, 73 Fed. Reg. at 72612.
10 Pub. L. No. 109-58, § 323, 119 Stat. 694, amending 33 U.S.C. § 1362(24) (“Section 323”).

1 The Section 323 exemption covers stormwater discharges from oil and gas exploration, production,

processing, or treatment operations, or transmission facilities, including associated construction activities.

12 Natural Resources Defense Council v. EPA, 526 F.3d 591 (9th Cir. 2008).



wake of the Ninth Circuit’s decision,’* NRDC v. EPA vacated EPA’s implementing regulations
but did not invalidate Section 323. If Section 323 is to retain any meaning at all, some form of
exemption must be incorporated in the regulations at issue.™

For the construction of interstate natural gas pipelines, the case for exemption is
particularly clear. As will be discussed at length in the next section of these comments, interstate
pipeline construction is already subject to a comprehensive set of Erosion and Sedimentation
(“E&S”) standards and practices administered by the FERC. For interstate pipelines, the unique
status conferred by Section 323 is manifested through FERC’s E&S standards. In recognition of
Section 323, the final rule should clarify that interstate natural gas pipeline construction subject

to FERC’s E&S standards is exempt from stormwater permitting.

1. FOR INTERSTATE NATURAL GAS PIPELINES, A SEPARATE SET OF
EFFLUENT LIMITATION GUIDELINES IS UNNECESSARY BECAUSE
STORMWATER DISCHARGES OF SEDIMENT ARE FULLY ADDRESSED
THROUGH CONSTRUCTION CERTIFICATION BY THE FEDERAL ENERGY
REGULATORY COMMISSION.

EPA states that the proposed effluent regulations “would significantly reduce the amount
of sediment and other pollutants discharged from construction sites.”*> Under Section 7(c) of the

Natural Gas Act (“NGA”),'® interstate natural gas pipelines cannot be constructed without a

B Questions for EPA re Impact of NRDC v. EPA, http://www.epa.gov/npdes/pubs/oilandgas_epaga.pdf (Oct.

13, 2008).

1 According to the Question and Answer document, oil and gas construction employing control measures that

“minimize pollution discharges” will be presumed “to meet applicable water quality standards in most
instances,” and a permit would not be necessary because any associated stormwater discharges would not
violate a water quality standard for sediment. 1d. Unfortunately, this approach is inadequate. As noted
within the Question and Answer document itself, “if at any time an operator or EPA becomes aware that a
discharge from these activities contributes to a violation of a water quality standard, the operator must
immediately apply for permit coverage.” Id. Because of the capital commitments and logistical
complexity inherent in interstate pipeline construction, project developers will be forced to apply for
permits simply because they cannot take the risk of a permit requirement emerging down the road.

1 NOPR, 73 Fed. Reg. at 72562.
16 15 U.S.C. 717f(c).



certificate of public convenience and necessity from FERC, and through its issuance of these
certificates, FERC imposes detailed design, installation, maintenance and enforcement
requirements that comprehensively address stormwater E&S control.

As detailed below, FERC’s comprehensive E&S standards and practices meet the
objectives behind the proposed effluent limitation guidelines, and they do so through measures
specifically tailored for interstate natural gas pipelines. EPA should therefore establish a
sub-category for interstate natural gas pipeline construction and find that FERC’s E&S standards
and practices constitute the effluent limitation guidelines for this sub-category.

The installation, extension or expansion of an interstate pipeline requires a
project-specific construction certificate. As part of the certificate application, the project
developer must submit an environmental report consisting of thirteen resource reports.!’
Resource Report 7, which is required for all projects involving ground disturbance, requires the
applicant to list the affected soils and their erosion potential™® and identify the project’s potential
to cause soil erosion “due to water, wind, or loss of vegetation.”*°
Of particular importance, the certificate applicant must “[d]escribe proposed mitigation

measures to reduce the potential for adverse impact.”® More specifically, an applicant must

assess its mitigation proposals against Upland Erosion Control, Revegetation and Maintenance

Plan (the “E&S Plan”),”* FERC’s benchmark for E&S mitigation.”” The E&S Plan serves as a

o 18 C.F.R. § 380.12(a).
18 Id. § 380.12(i)(1).

1 Id. 8 380.12(i)(3) (emphasis added). While the potential erosion due to water is most directly germane to

this docket, Resource Report 7 requires certificate applicants to examine a number of other potential effects
on soil, including compaction caused by construction equipment and structural damage to wet soils and
soils with poor drainage.

2 Id. § 380.12(i)(5).
2 Id.



baseline.  Certificate applicants must identify any proposed departures from these best
management practices, and explain how the proposed departures “provide equivalent or greater
protections to the environment.” %

The E&S Plan consists of 17 pages of highly detailed standards governing
pre-construction planning, the installation of temporary®® and permanent”® E&S controls;
post-construction monitoring, maintenance and reporting; and numerous other elements of E&S
mitigation. The E&S Plan also contains enforcement provisions to ensure the substantive
standards are observed in the field. Environmental Inspectors are responsible for (1) identifying
erosion/sediment control and soil stabilization needs in all areas;?® (2) ensuring compliance with
the E&S plan; and (3) overseeing remedial activities, should any be needed. For example, the
E&S Plan provides that an Environmental Inspector shall inspect temporary E&S measures daily
during active construction, weekly while construction is occurring elsewhere, and within 24
hours of each rainfall of 0.5 inches or more.”” Environmental Inspectors have the authority to
stop construction activities and order corrective action.?®

If a proposed construction project involves any wetlands or waterbodies, as is usually the

case for linear pipeline construction of any significance, the certificate application’s

2 The E&S Plan is available online at http://www.ferc.gov/industries/gas/enviro/uplndctl.pdf. A copy of the

E&S Plan is also attached to this document as Appendix C for the convenience of the reader and for
inclusion in the public record for this docket.
2 Id. § 380.12(i)(5).

24

The E&S plan specifies three temporary E&S controls: temporary slope breakers (with spacing determined
by the slope of the terrain), sediment barriers and mulch. E&S Plan at 8-11.

> The E&S plan specifies three permanent E&S controls: trench breakers, permanent slope breakers (with

spacing determined by the slope of the terrain) and revegetation. E&S Plan at 12-15.
2 E&S Plan at 3 (requirement 11.B.5.).

o Id. at 2 (requirement 11.A.3.).

2 Id. (requirement 11.B.13.). Defects in temporary control measures must be corrected within 24 hours of

detection. Id. at 4 (requirement 11.B.14.).



environmental report must also include Resource Report 2, concerning water use and quality.”
The applicant is required to identify the project’s potential impact on wetlands and waterbodies
and assess the effectiveness of proposed protective measures. More specifically, the applicant

must assess its mitigation proposals against Wetland and Waterbody Construction and Mitigation

Procedures (the “Procedures”),® the FERC handbook for measures to protect against
sedimentation migration to waterbodies.** To depart from the Procedures, an applicant must
demonstrate that “the proposed alternative mitigation would provide equivalent or greater
protection to the environment.”*

FERC’s Procedures consist of detailed requirements governing all aspects of the design,
installation and maintenance of pipeline facilities crossing waterbodies and wetlands. For
waterbody crossings, virtually all extra work areas, including additional spoil storage areas, must
be set back at least 50 feet from water’s edge.® Spoil piles must be placed at least 10 feet from
any Waterbody,34 and sediment buffers must be used “to prevent the flow of spoil or heavily

5935

silt-laden water into any waterbody. The use of soils to construct or stabilize equipment

2 18 C.F.R. § 380.12(d).
% The Procedures document is available online at http://www.ferc.gov/industries/gas/enviro/wetland.pdf. A
copy of the Procedures is attached to this document as Appendix D for the convenience of the reader and
for inclusion in the public record for this docket.

3 18 C.F.R. § 380.12(d)(2).

32

Id. As an extra measurer of protection, applicants are also required to “Discuss proposed mitigation
measures to reduce the potential for adverse impacts to surface water, wetlands, or groundwater quality to
the extent they are not described in response to [18 C.F.R. § 380.12(d)(2)].” Id. § 380.12(d)(8).

8 E&S Procedures at 6 [requirement VV.B.2.a.]. Any deviation from this standard must be approved by FERC

before construction can begin.
i Id. at 6 [requirement V.B.4.a.].
® Id. at 6 [requirement V.B.4.b.].



bridges is strictly prohibited,® and equipment bridges must be designed and maintained “to
prevent soil from entering the waterbody.”*’

Like the standards in FERC’s E&S Plan, the requirements in FERC’s Procedures are
specifically tailored to the techniques employed in interstate natural gas pipeline construction
across waterbodies. Where the “dam and pump” method is being used, the developer must
“construct dams with materials that prevent sediment and other pollutants from entering the

38 \Where a flume crossing is being used, the flume pipes must be properly aligned to

waterbody.
prevent bank erosion and streambed scour.*® Where horizontal drilling is being used, the project
developer must provide a contingency plan for containing and cleaning up any drilling muds that
are inadvertently released.*’

With regard to temporary E&S control, FERC’s Procedures cross-reference FERC’s
E&S Plan concerning the installation, maintenance and removal of sediment barriers.** The
Procedures also call for using trench plugs to keep accumulated trench water out of the
waterbody.** Permanent E&S control consists of: (1) revegetation with conservation grasses or

legumes, or native (preferably woody) plants;** and, (2) the installation of permanent slope

breakers and sediment barriers.**

% Id. at 7 [requirement VV.B.5.b.].

3 Id. at 7 [requirement V.B.5.d.].

8 Id. at 9 [requirement V.B.6.b.(2)(ii)].

% Id. at 9 [requirement V.B.6.c.(3)].

40 Id. at 10 [requirement V.B.6.d.(2)].

4 Id. at 12 [requirement V.B.10.(a)-(b)].

e Id. at 12 [requirement V.B.10.(c)].

3 Id. at 13 [requirement V.C.6.]; see also Id. at 14 [requirement V.D.1.] (prescribing size requirements for

revegetation zones).

a4 Id. at 13 [requirement V.C.7.].
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Similar cross-referencing addresses enforcement of FERC’s Procedures. As under
FERC’s E&S Plan, the provisions of FERC’s Procedures are enforced by Environmental
Inspectors with stop work authority.*

FERC’s Procedures provide a parallel set of design, installation, maintenance and
restoration requirements applicable to pipeline construction in wetlands.*® In the interest of
brevity, these provisions will not be repeated here.*’

In contrast to project-specific certificates, FERC also offers a programmatic certificate
process commonly referred to as “blanket” construction certificates which authorize natural gas
pipeline construction for projects that satisfy pre-determined regulatory criteria.”* The FERC
blanket certificate process is similar to EPA’s NPDES general permit program that allows EPA,
states and tribes to cover a group of similar dischargers under one permit.*® NPDES General
permits and the FERC blanket certificate program simplify the process to obtain authorization to
discharge (or in the case of FERC construct) and reduce the administrative workload for
permitting authorities. More importantly, in both cases, the authorization is contingent upon the
terms and conditions established in the general permit or certificate. In other words, regardless
of the path interstate pipeline take to apply for a certificate, the FERC Plan and Procedures will

always be applicable and enforceable.

o Id. at 3 [requirement 111.].

4 Id. at 14-21 [requirement VL.].

4 Although the E&S Plan and E&S Procedures constitute the most direct form of FERC regulation of E&S
issues, these issues can also be addressed through pre-application screening and in the course of preparing
Environmental Assessments, Environmental Impact Statements and similar documents. An integral
element of the pre-filing consultation and document preparation is multi-lateral consultation involving not
only FERC and the project sponsor, but any other federal, state, and local agency that has environmental
permit or approval authority over one or more portions of the proposed project.

8 See generally 18 C.F.R. Part 157.
49 See 40 C.F.R. § 122.28.

-11 -



A standard condition of FERC’s blanket certificate requires that all construction activities
must be consistent with the CWA and the NPDES program.”® By regulation, a blanket certificate
holder is deemed to meet this requirement only if it adheres to the E&S Plan and Procedures or
gets written approval to the a project-specific alternative.>

Whether an interstate natural gas pipeline construction project receives a project-specific
certificate or qualifies to proceed under a blanket certificate, the project developer must meet or
exceed the requirements specified in FERC’s E&S Plan and Procedures.® Those specifications
satisfy the objectives being sought through the proposed effluent guidelines, and additional
regulatory requirements serve only to increase construction, permitting and permit administration
costs with no discernable environmental benefit. In light of these circumstances, EPA should (1)
exercise its authority under CWA Section 306(b)(2)> to designate a separate sub-category for
interstate natural gas pipeline construction, and (2) find that the ELGs for this sub-category are

the E&S standards and practices FERC imposes on this construction through its certificates.

I1l.  UNLIKE THE REQUIREMENTS SET OUT IN FERC’S E&S PLAN AND
PROCEDURES, THE PROPOSED RULE’S CONTROL MEASURES ARE
ECONOMICALY UNFEASIBLE FOR INTERSTATE NATURAL GAS
PIPELINE PROJECTS.

While the Proposed Rule lists natural gas pipeline construction among the industries that

would be affected by the proposed control measures,> there is no record evidence examining

%0 18 C.F.R. § 157.206(b)(2)(i).
o Id. § 157.206(b)(3)(iv).

52 FERC’s E&S Plan and E&S Procedures, first introduced in 1994, were developed in consultation with a

number of federal, and state regulatory agencies, as well as natural resource management agencies and
interstate natural gas pipeline companies. Similar multi-lateral consultation was undertaken when the E&S
Plan and E&S Procedures were revised in 2003. Significantly, EPA participated in both rounds of
consultations.

% 33 U.S.C. § 1316(b)(2).
> Proposed Rule, 73 Fed. Reg. at 72569.

-12 -



how these proposed measures could be accommodated in the field. In fact, as regards lineal
projects the only evidence in the record concerns highways. For example, in developing the
proposed control measures, EPA gathered and evaluated data from NPDES notices of intent
(NOIs).>® The NOI database reflects residential construction, non-residential construction, and
road and highway construction,*® but not pipeline construction.

From the perspective of erosion and sedimentation control, the construction of highways
and buildings structures are more similar to each other than either is to the construction of
interstate natural gas pipelines. Both highway construction and building construction: take place
in relatively large footprints; create aboveground structures, reducing the amount of remaining,
permeable surface soil; typically alter surrounding terrain and resulting hydrology; and take
relatively long to complete. By contrast, other than compressor stations and meter stations,
interstate natural gas pipeline construction takes place underground with limited surface
disturbance in a limited footprint. Pipelines are constructed to follow the natural contours of the
terrain and are constructed in a relatively short time frame. Because of these differences,
proposed control measures that might be appropriate for other construction are wholly
inappropriate and overwhelmingly expensive for natural gas pipeline construction.

The clearest example of this problem concerns sediment basins. The proposed sediment
control requires a sediment basin to be installed “[f]or common drainage locations that serve an

area with 10 or more acres disturbed at one time.”®" As a rule of thumb, it takes only one mile of

% Id, 73 Fed. Reg. at 72570-71.
% Id, 73 Fed. Reg. at 72571.
> Id, 73 Fed. Reg. at 72613 (proposed 40 C.F.R. § 450.21(b)(8)).
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interstate pipeline construction to disturb 10 acres. Virtually every interstate pipeline project is
longer than one mile, and sediment basins would be required for all of them.®

The first hurdle is placement. For interstate natural gas pipelines, the standard
construction right-of-way is 75 feet wide.”® One INGAA member estimates that installing
sediment basins will expand project footprints by one acre for every mile of mainline
construction (0.8 acres for the basin itself, and 0.2 acres for the swales and diverters necessary to
channel stormwater into the basin). Based on these determinations, this member found that a
50-mile project in the Northeast would require 300 sediment basins and 300 additional acres of
right-of-way. In effect, the requirement to install sediment basins would increase the required
pipeline right-of-way by 50 percent.

INGAA appreciates that the NPDES General Permit for Stormwater Discharges From

Construction Activities, modified January 8, 2009,%° allows that a developer may not be able to

install a sediment basin because of the area available on-site.”® However, the General Permit
regards site-unavailability as the exception, while for interstate pipeline construction under

FERC'’s right-of-way specifications, site unavailability is more the rule.

%8 This interpretation assumes that any project disturbing over 10 acres would require a sediment basin.

Another possible interpretation is that a sediment basin would only be required where 10 acres of
right-of-way slopes would drain to the same on-site location. Similar imprecision in language runs
throughout the proposed ELGs. Because the principal thrust of these comments is to urge adoption of the
FERC E&S Plan and Procedures in lieu of the ELGs, INGAA has not attempted to catalog and address
concerns regarding the specific terms of the proposed ELGs. INGAA would like to reserve the right to file
supplemental comments should EPA fail to adopt the FERC E&S Plan and Procedures.

% E&S Plan, supra, at 6 [Requirement IV.A.2.] (“The construction right-of-way width for a project shall not

exceed 75 feet or that described in the FERC application unless otherwise modified by a Certificate
condition. However, in limited, non-wetland areas, this construction right-of-way width may be expanded
up to 25 feet without Director approval to accommodate full construction right-of-way topsoil segregation
and to ensure safe construction where topographic conditions (such as side-slopes) or soil limitations
require it.”).

60 http://www.epa.gov/npdes/pubs/cgp2008_finalpermit.pdf.

61 Id. at 9-10.
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A second and related problem concerns the size of these basins. An INGAA member
examined this by projecting how the proposed sediment basin provision would have affected a
54-mile long pipeline extension project in northeastern Utah. This member determined that if
the proposed standard were in place the project would have required 15 sediment basins. This
estimate was based on the number of common drainage locations across the project that serve an
area with 10 or more acres disturbed at one time. The member noted that more than 15 sediment

basins would have been required based on actual field determinations.

Watershed areas in northeastern Utah are large, and for the 15 projected sediment basins
the corresponding watershed ranged from approximately 1,500 acres to approximately 7,000
acres.®? Because the minimum size of the sediment basins is determined by the size of the
corresponding watershed, with no absolute size limit, the 15 sediment basins in this case would
have an average size of 112 acres.® Together, the 15 sediment basins alone would require 1,680
acres.®* The sediment basins required under the proposed ELG rules would have tripled the
project’s footprint, which was originally 827 acres. Further, the proposed sediment basin
requirement also does not reflect the highly phased nature of natural gas pipeline construction.
Natural gas pipeline construction moves along 30 to 100 mile long “spreads,” where specialized

teams of professionals move down the line, one after another, performing the sequence of

62 It should be noted that a leading guide for construction best management practices states that sediment

basins are not appropriate for drainage areas greater than 75 acres. Construction Site Best Management
Practices Handbook, Section 4, Sediment/Desilting Basin SC-2 (Caltrans Storm Water Quality Handbooks:
March 1, 2003) (“Caltrans”).

68 Since the proposed sediment basin provision does not specify minimum or maximum depths, an average

depth had to be assumed. Caltrans states that the depth of sediment basins should be at least 3 feet (for
settling) and no more than 5 feet (for safety). The projected average and total acreage for the 15 sediment
basins assume a uniform depth of 4 feet.

64 This figure does not include the space that would be necessary to provide basin banks and to store the

excavated topsoil and subsoil. (Of course, the activities involved in constructing sediment basins, e.g.,
removing trees, disturbing surface soil and vegetation, and stockpiling removed material, create erosion and
sedimentation issues of their own.)
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tasks—clearing and grading, stringing, trenching, bending, welding, backfilling, hydrostatic
testing and restoration—necessary to place a new pipeline in service. This form of construction
is highly efficient, reducing not only construction costs but also time on site and environmental
impact. Within 20 days of completing construction (in urban areas within 10 days), topsoil is
returned, the right-of-way is graded to its original contour and all permanent erosion controls are
put in place.®® Pipelines return the right-of-way to landowners in as near original condition as

possible.

For interstate natural gas pipelines, construction timing is critical to accommodate
weather conditions and construction windows established in federal, state or local permits.
Moreover, interstate pipelines are financed on the basis of gas transportation contracts that are
tied to the line’s in-service date.

The installation of sediment basins would significantly disrupt pipeline construction
schedules and delay project completion.?® As a result, heavy equipment will have to be on site
longer, increasing the possibility of soil compaction and other negative environmental impacts.
The additional right-of-way that would be required to accommodate sediment basins would

negatively impact landowners who are particularly sensitive to any unnecessary use of their land.

CONCLUSION

INGAA appreciates EPA’s desire to address sedimentation issues arising from
stormwater run-off from construction sites. That said, imposing the proposed ELGs on interstate

natural gas pipeline construction would be economically disastrous and would severely

6 E&S Plan, supra, at 11 [requirement V.A.1.]. The restoration of pre-construction soils, vegetation and

grade marks another major distinction between natural gas pipeline construction and the construction of
highways and buildings.

66 One INGAA member estimates the average delay to be at least several months.
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undermine United States energy policy, particularly against the backdrop of emerging climate
change policies. INGAA is confident FERC’s E&S Plan and Procedures provide at least the
same level of effluent reduction as the proposed ELGs, and therefore we urge EPA to (1)
exercise its authority under CWA Section 306(b)(2)®’ to designate a separate sub-category for
interstate natural gas pipeline construction, and (2) find that the ELGs for this sub-category are
the E&S Plans and Procedures that FERC imposes on interstate pipeline construction through its
certificates.

Respectfully submitted,

}f;&,s &u»Q

Lisa S. Beal

Director, Environment & Construction Policy
Dan Regan

Regulatory Attorney

Interstate Natural Gas Association of America
10 G Street, N.W., Suite 700

Washington, DC 20002

(202) 216-5900

Dated: February 26, 2009

&7 33 U.S.C. § 1316(b)(2).
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Attachment B

List of Major Pending Pipeline Projects
as of February 17, 2009

Docket Project Name Project Description Company Name Notice of DEIS FEIS State (s)
Number Application or EA
Questar
Overthrust
Loop Expansion Pipeline
PF09-6 Project 43 miles of 36-inch pipeline in Wyoming Company WY
Fayetteville AR, MS
Fayetteville Express Pipeline,
PF09-4 Express Pipeline 185 miles of 42-inch pipeline from Arkansas to Mississippi LLC
Sunstone Pipeline 601 miles of 42-inch pipeline and ancillary facilities extending Williams Gas WY, ID,
PF09-2 Project from Opal, Wyoming to Stanfield, Oregon Pipeline, LLC OR
Tennesse Gas NJ, PA
300 Line Pipeline
PF09-1 Expansion Project | 128 miles of pipeline looping in Pennsylvania and New Jersey |Company
Transcontinental AL
Pascagoula Gas Pipe Line
PF08-32 Expansion Project 15 miles of 26-inch diameter pipeline in Mobil County, Alabama  Corporation
Florida Gas AL
Mobile Bay Later Transmission
PF08-31 Expansion Project 8.9 miles of 24-inch diameter pipeline in Mobil County, Alabama Company, LLC
Northwest wy
Sundance Trail 16 miles of 30-inch diameter pipeline loop in Lincoln County, Pipeline GP
PF08-30 Expansion Project Wyoming

Texas Eastern
TEMAX and TIME 8.6 miles of 36-inch pipeline loop and 30-miles of 36-inch and 30- Transmission, LP

PF08-27 Il Projects inch pipeline from Marietta, PA to York County, PA PA
Denali - The Pipeline from the Alaska North slope to the Canadian border Alaska Gas AK
Alaska Gas Pipeline LLC
PF08-26 Pipeline Project
Two 16 inch pipeline segments totaling 117 miles in Colorado Colorado (6{0]
Raton 2010 Interstate Gas
PF08-25 Expansion Project Company
The proposed terminal will receive LNG from oceangoing vessels Calais LNG ME
at a site near Ford Point on the St. Croix River in the City of Project Company,
PF08-24 Calais LNG Project Calais, Washington County, Maine. LLC
Bison Pipeline WY, ND
Bison Pipeline 289 miles of 24-inch diameter pipeline and appurtenant facilities LLC
PF08-23 Project from Dead Horse, Wyoming to Morton County, North Dakota
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http://elibrary.ferc.gov/idmws/search/eSave.asp?fd=5/3/2007&td=6/3/2028&cat=submittal,%20issuance&dkt=PF08%2D23&ft=fulltext&dsc=description�
http://elibrary.ferc.gov/idmws/search/eSave.asp?cnt=200&fd=5/12/2008&td=6/12/2028&cat=submittal,%20issuance&dkt=PF08%2D24&ft=fulltext&dsc=description�
http://elibrary.ferc.gov/idmws/search/eSave.asp?fd=5/18/2008&td=6/18/2028&cat=submittal,%20issuance&dkt=PF08%2D25&ft=fulltext&dsc=description�
http://elibrary.ferc.gov/idmws/search/eSave.asp?fd=5/18/2008&td=6/18/2028&cat=submittal,%20issuance&dkt=PF08%2D26&ft=fulltext&dsc=description�
http://elibrary.ferc.gov/idmws/search/eSave.asp?fd=6/24/2008&td=7/24/2028&cat=submittal,%20issuance&dkt=PF08%2D27&ft=fulltext&dsc=description�
http://elibrary.ferc.gov/idmws/common/opennat.asp?fileID=11804990�
http://elibrary.ferc.gov/idmws/search/eSave.asp?fd=8/17/2008&td=9/17/2028&cat=submittal,%20issuance&dkt=PF08%2D31&ft=fulltext&dsc=description�
http://elibrary.ferc.gov/idmws/search/eSave.asp?fd=9/7/2008&td=10/7/2028&cat=submittal,%20issuance&dkt=PF09%2D1&ft=fulltext&dsc=description�
http://elibrary.ferc.gov/idmws/search/eSave.asp?fd=9/24/2008&td=10/24/2028&cat=submittal,%20issuance&dkt=PF09%2D2&ft=fulltext&dsc=description�
http://elibrary.ferc.gov/idmws/search/eSave.asp?fd=10/21/2008&td=11/21/2028&cat=submittal,%20issuance&dkt=PF09%2D4&ft=fulltext&dsc=description�
http://elibrary-backup.ferc.gov/idmws/search/eSave.asp?fd=12/21/2008&td=1/21/2029&cat=submittal,%20issuance&dkt=PF09%2D6&ft=fulltext&dsc=description�

PF08-22

PF08-17
PF08-13

PF07-8

CP09-57

(formerly
PF08-21)
CP09-54
(formerly
PF08-9)

CP09-35

(formerly
PF07-13)

CP09-17

(formerly
PF08-14)
CP09-6

(formerly
PF07-10)

CP08-420

(formerly
PFQ7-15)

CP08-398

(formerly
PF08-3)

Pathfinder Pipeline

Project

Phase V Project
South System
Expansion IlI
Project

EasternShore

500-mile, 42-inch natural gas pipeline that will move gas from the TransCanada

Rockies connecting Wamsutter, Wyoming to the Northern Border
Pipeline Company system for delivery into the Ventura and
Chicago area markets

63,000 of new compression, about 4 miles of 36-inch-diameter
pipeline loop, and the uprate of a 24-inch-diameter mainline from
Baileyville to Westbrook, Maine

Southern proposes to construct a total of about 83.3 miles of 18-
to 36-inch-diameter pipeline, an additional 19,560 horsepower of

compression at existing compressor stations, a meter station, and

appurtenances
The proposed Project would consist of six pipeline segments that

EnergyLink Project would provide approximately 60,000 dekatherms per day of

85 North
Expansion Project
Ruby Pipeline
Project

Palomar Pipeline

Phase VIlI

Expansion Project

Oregon LNG
Terminal

East to West

Hubline Expansion

White River Hub
Project

additional firm transportation service from an interconnect with

the Dominion Cove Point Liquefied Natural Gas(LNG), LP Facility

on the western shore of the Chesapeake Bay in Maryland to

customers in Delaware and Maryland on the Delmarva Peninsula.

26 miles of 42-inch pipeline in four loops in Alabama, South
Carolina, and North Carolina

The proposed project consists of 680 miles of 42 inch pipeline
from Lincoln County, Wyoming to Klamath County Oregon
through Wyoming, Idaho, Utah, Nevada, and Oregon

The proposed pipeline will consist of approximately 213 miles of
new 36-inch diameter pipeline in Wasco, Clackamas, Marion,
Yamhill, Washington, Columbia, and Clatsop Counties, Oregon

580 miles of various diameter pipelines (20 to 42 inches) in the
State of Florida

The proposed Oregon LNG Project site is located on the East
Skipanon Peninsula near the confluence of the Skipanon and
Columbia Rivers in Warrenton, Clatsop County, Oregon

The proposed project includes a total of 46.3 miles of multi-
diameter pipeline and associated pipeline support facilities. Of
this amount, 12.9 miles consist of new pipeline in Massachusetts
and 33.4 miles consist of upgrades to existing pipeline in
Massachusetts and Connecticut.

The proposed Project would consist of 7 miles of 30 inch
diameter pipeline, 3 miles of existing 36 inch diameter pipeline
and a metering station in Blanco County, Colorado
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Pipeline, L.L.C.
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Gas Company
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Natural Gas
Company

Transcontinental
Gas Pipe Line
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Ruby Pipeline
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Transmission,
LLC

Florida Gas
Transmission

LNG
Development
Company, LLC
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Transmission
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LLC
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CPQ7-444 Jordan Cove LNG An onshore LNG import and storage terminal located on the bay Jordan Cove X X OR, CA
and Pacific side of the north spit of Coos Bay, Coos County, Energy Project,
Connector Gas Oregon,Approximately 223-mile-long, 36-inch-diameter natural L.P.
Pipeline gas pipeline extending from the Jordon Cove LNG terminal, to an

interconnection with the existing Pacific Gas and Electric
Company’s (PG&E) pipeline
system in Modoc County, California.
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UPLAND EROCSI ON CONTROL, REVEGETATI ON
AND MAI NTENANCE PLAN ( PLAN)

l. APPLI CABI LI TY

A

The intent of this Plan is to assist applicants by
identifying baseline mitigation neasures for mninzing
erosi on and enhanci ng revegetation. The project sponsors
shoul d specify in their applications for a FERC
Certificate (Certificate) any individual nmeasures in this
Pl an they consi der unnecessary, technically infeasible,

or unsuitable due to local conditions and to fully
descri be any alternative neasures they woul d use.
Applicants shoul d al so explain how those alternative
measures woul d achieve a conparable |evel of mtigation.

Once a project is certificated, further changes can be
approved. Any such changes fromthe neasures in this
Plan (or the applicant’s approved plan) will be approved
by the Director of the Ofice of Energy Projects
(Director), upon the applicant’s witten request, if the
Director agrees that an alternative nmeasure:

1. provi des equal or better environnental protection;

2. i S necessary because a portion of this Plan is
i nfeasi bl e or unworkabl e based on project-specific
condi tions; or

3. is specifically required in witing by another
Federal, state, or Native Anerican | and managenent
agency for the portion of the project on its land or
under its jurisdiction.

Any requirements in this Plan to file material with the
Secretary of the FERC (Secretary) do not apply to

proj ects undertaken under the provisions of the bl anket
certificate program This exenption does not apply to a
request for alternative neasures.

Project-related inmpacts on wetland and wat er body systens

are addressed in the staff’s Wtland and Wt er body
Construction and Mtigation Procedures (Procedures).
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Attachment C

1. SUPERVI SI ON AND | NSPECTI ON

A

ENVI RONMENTAL | NSPECTI ON

1.

At | east one Environnmental Inspector is required for
each construction spread during construction and
restoration (as defined by section V). The nunber
and experience of Environnmental |nspectors assigned
to each construction spread should be appropriate
for the length of the construction spread and the
nunber/ significance of resources affected.

Envi ronment al I nspectors shall have peer status with
all other activity inspectors.

Envi ronnmental |nspectors shall have the authority to
stop activities that violate the environnmenta
conditions of the Certificate, state and Federa
environnental permt conditions, or |andowner
requirements; and to order appropriate corrective
action.

RESPONSI Bl LI TI ES OF ENVI RONMENTAL | NSPECTCORS

At a minimm the Environnental |nspector(s) shall be
responsi ble for:

1.

Ensuring conpliance with the requirenments of this
Pl an, the Procedures, the environnental conditions
of the Certificate authorization, the mtigation
measures proposed by the applicant (as approved
and/or nodified by the Certificate), other

envi ronnental permts and approval s, and

envi ronnental requirenents in | andowner easenent
agreenent s;

I denti fying, documenting, and overseeing corrective
actions, as necessary to bring an activity back into
conpl i ance;

Verifying that the limts of authorized construction
work areas and | ocations of access roads are
properly marked before clearing;

Verifying the location of signs and highly visible
flaggi ng marki ng the boundaries of sensitive
resource areas, waterbodi es, wetlands, or areas with
speci al requirenents along the construction work

ar ea;
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10.

11.

12.

13.

| denti fying erosion/sediment control and soi
stabilization needs in all areas;

Ensuring that the |ocation of dewatering structures
and sl ope breakers will not direct water into known
cultural resources sites or locations of sensitive
speci es;

Verifying that trench dewatering activities do not
result in the deposition of sand, silt, and/or

sedi ment near the point of discharge into a wetl and
or waterbody. |If such deposition is occurring, the
dewatering activity shall be stopped and the design
of the discharge shall be changed to prevent
reoccurrence;

Ensuring that subsoil and topsoil are tested in
agricultural and residential areas to neasure
conmpaction and determ ne the need for corrective
action;

Advi sing the Chief Construction |Inspector when
conditions (such as wet weather) make it advisable
to restrict construction activities to avoid
excessive rutting;

Ensuring restoration of contours and topsoil;

Verifying that the soils inported for agricultura
or residential use have been certified as free of
noxi ous weeds and soil pests, unless otherw se
approved by the | andowner;

Determ ning the need for and ensuring that erosion
controls are properly installed, as necessary to
prevent sedinent flow into wetlands, waterbodies,
sensitive areas, and onto roads;

I nspecting and ensuring the maintenance of tenporary
erosi on control neasures at |east:

a. on a daily basis in areas of active
construction or equi pment operation;

b. on a weekly basis in areas with no construction
or equi prent operation; and

C. within 24 hours of each 0.5 inch of rainfall
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14.

15.

16.

Attachment C

Ensuring the repair of all ineffective tenporary
erosion control neasures within 24 hours of
i dentification;

Keepi ng records of conmpliance with the environnental
conditions of the FERC certificate, and the
mtigation nmeasures proposed by the project sponsor
in the application submtted to the FERC, and ot her
Federal or state environmental permts during active
construction and restoration; and

I dentifying areas that shoul d be given speci al
attention to ensure stabilization and restoration
after the construction phase.

PRECONSTRUCTI ON PLANNI NG

The project sponsor shall do the follow ng before
construction:

A CONSTRUCTI ON WORK AREAS

1.

Identify all construction work areas (e.g.,
construction right-of-way, extra work space areas,
pi pe storage and contractor yards, borrow and

di sposal areas, access roads, etc.) that would be
needed for safe construction. The project sponsor
must ensure that appropriate cultural resources and
bi ol ogi cal surveys have been conduct ed.

Proj ect sponsors are encouraged to consider
expandi ng any required cultural resources and
endangered species surveys in anticipation of the
need for activities outside of certificated work
ar eas.

B. DRAI'N TI LE AND | RRI GATI ON SYSTEMS

1.

Attenpt to |l ocate existing drain tiles and
irrigation systens.

Cont act | andowners and | ocal soil conservation
authorities to determne the |ocations of future
drain tiles that are likely to be installed within 3
years of the authorized construction

Devel op procedures for constructing through drain-
tiled areas, maintaining irrigation systens during
construction, and repairing drain tiles and
irrigation systens after construction
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4, Engage qualified drain tile specialists, as needed
to conduct or nonitor repairs to drain tile systens
af fected by construction. Use drain tile
specialists fromthe project area, if avail able.

GRAZI NG DEFERMENT

Devel op grazing defernment plans with willing | andowners,
grazing permttees, and | and managenent agencies to
m nimze grazing disturbance of revegetation efforts.

ROAD CROSSI NGS AND ACCESS PO NTS

Plan for safe and accessi ble conditions at all roadway
crossings and access points during construction and
restoration.

DI SPOSAL PLANNI NG

Det ermi ne net hods and | ocations for the disposal of
construction debris (e.g., tinber, slash, mats, garbage,
drilling fluids, excess rock, etc). Of-site disposal in
ot her than comrercially operated disposal |ocations is
subject to conpliance with all applicable survey,

| andowner perm ssion, and mitigation requirenents.

AGENCY COORDI NATI ON

The project sponsor mnmust coordinate with the appropriate
| ocal, state, and Federal agencies as outlined in this
Plan and in the Certificate.

1. otain witten recommendati ons fromthe | ocal soi
conservation authorities or |and nmanagenent agencies
regardi ng permanent erosion control and revegetation
speci fications.

2. Devel op specific procedures in coordination with the
appropriate agency to prevent the introduction or
spread of noxious weeds and soil pests resulting
fromconstruction and restoration activities.

STORMAMTER POLLUTI ON PREVENTI ON PLAN
Make avail abl e on each construction spread the Stornmnater
Pol I uti on Prevention Plan prepared for conpliance with

the U. S. Environnmental Protection Agency's Nati onal
Stormwvat er Program CGeneral Permt requirenents.
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V. | NSTALLATI ON

A APPROVED AREAS OF DI STURBANCE

1.

Project-related ground di sturbance shall be limted
to the construction right-of-way, extra work space
areas, pipe storage yards, borrow and di sposa

areas, access roads, and other areas approved in the
Certificate. Any project-related ground disturbing
activities outside these Certificated areas, except
those needed to conply with the Plan and Procedures
(e.g., slope breakers, energy-dissipating devices,
dewatering structures, drain tile systemrepairs)
will require prior Director approval. All
construction or restoration activities outside of
the Certificated areas are subject to all applicable
survey and mitigation requirenents.

The construction right-of-way width for a project
shal |l not exceed 75 feet or that described in the
FERC application unl ess otherwi se nodified by a
Certificate condition. However, in limted, non-
wetl and areas, this construction right-of-way w dth
may be expanded by up to 25 feet without Director
approval to accommodate full construction right-of-
way topsoil segregation and to ensure safe
construction where topographic conditions (such as
si de-slopes) or soil limtations require it.
Twenty-five feet of extra construction right-of-way
width may al so be used in limted, non-wetland or
non-forested areas for truck turn-arounds where no
reasonabl e alternative access exists.

Project use of these additional limted areas is
subj ect to | andowner approval and conpliance with
all applicable survey and mitigation requirenents.
When such additi onal areas are used, each one shoul d
be identified and the need explained in the weekly
or biweekly construction reports to the FERC, if
required. The followi ng material should be included
in the reports:

a. the location of each additional area by station
nunber and reference to a previously filed
al i gnnent sheet, or updated alignnent sheets
showi ng the additional areas;

b. identification of where the Conmission's
records contain evidence that the additional
areas were previously surveyed; and
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C. a statenent that |andowner approval has been
obtained and is available in project files.

Prior witten approval of the Director is required
when the Certificated construction right-of-way
wi dth woul d be expanded by nore than 25 feet.

B. TOPSO L SEGREGATI ON

1.

Unl ess the | andowner or | and managenent agency
specifically approves otherw se, prevent the m xing
of topsoil with subsoil by stripping topsoil from
either the full work area or fromthe trench and
subsoil storage area (ditch plus spoil side nethod)
in:

a. actively cultivated or rotated cropl ands and
past ures;

b. residential areas;

C. hayfi el ds; and

d. ot her areas at the |l andowner's or |and nmanagi ng

agency’ s request.

In residential areas inportation of topsoil is an
acceptable alternative to topsoil segregation

In deep soils (nmore than 12 inches of topsoil),

segregate at |east 12 inches of topsoil. 1In soils
with less than 12 inches of topsoil make every
effort to segregate the entire topsoil |ayer

VWhere topsoil segregation is required, nmaintain
separation of salvaged topsoil and subsoi
t hroughout all construction activities.

Segregated topsoil may not be used for padding the
pi pe.

C. DRAI' N Tl LES

1.

Mark locations of drain tiles damaged during
construction.

Probe all drainage tile systens within the area of
di sturbance to check for damage.
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3. Repair damaged drain tiles to their original or
better condition. Do not use filter-covered drain
tiles unless the local soil conservation authorities
and the | andowner agree. Use qualified specialists
for testing and repairs.

4, For new pipelines in areas where drain tiles exist
or are planned, ensure that the depth of cover over
the pipeline is sufficient to avoid interference
with drain tile systens. For adjacent pipeline
| oops in agricultural areas, install the new
pipeline with at |east the sanme depth of cover as
the existing pipeline(s).

| RRI GATI ON

Mai ntain water flowin crop irrigation systens, unless
shutoff is coordinated with affected parties.

ROAD CROSSI NGS AND ACCESS PO NTS

1. Mai ntain safe and accessi ble conditions at all road
crossi ngs and access points during construction.

2. I f crushed stone access pads are used in residential
or active agricultural areas, place the stone on
synthetic fabric to facilitate renoval .

TEMPORARY ERGCSI ON CONTROL

Install tenporary erosion controls imediately after
initial disturbance of the soil. Tenporary erosion
controls nust be properly maintained throughout
construction (on a daily basis) and reinstalled as
necessary (such as after backfilling of the trench) unti
repl aced by permanent erosion controls or restoration is
conpl et e.

1. Tenporary Sl ope Breakers

a. Temporary sl ope breakers are intended to reduce
runoff velocity and divert water off the
construction right-of-way. Tenporary slope
breakers may be constructed of materials such
as soil, silt fence, staked hay or straw bales,
or sand bags.
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Install tenporary sl ope breakers on all

di sturbed areas, as necessary to avoid
excessive erosion. Tenporary slope breakers
must be installed on slopes greater than 5
percent where the base of the slope is |ess
than 50 feet from waterbody, wetland, and road
crossings at the foll owi ng spacing (cl oser
spaci ng shoul d be used if necessary):

Sl ope (% Spaci ng (feet)
5 - 15 300

>15 - 30 200
>30 100

Direct the outfall of each tenporary slope
breaker to a stable, well vegetated area or
construct an energy-di ssipating device at the
end of the slope breaker and off the
construction right-of -way.

Position the outfall of each tenporary slope
breaker to prevent sedinment discharge into
wet | ands, wat er bodi es, or other sensitive
resour ces.

2. Sedi rent Barriers

a.

Sedi ment barriers are intended to stop the flow
of sedinents and to prevent the deposition of
sedinments into sensitive resources. They nmay
be constructed of materials such as silt fence,
staked hay or straw bal es, conpacted earth
(e.g., driveable berns across travel ways), sand
bags, or other appropriate materials.

At a minimum install and maintain tenporary
sedi nent barriers across the entire
construction right-of-way at the base of sl opes
greater than 5 percent where the base of the
slope is less than 50 feet from a wat erbody,
wetl and, or road crossing until revegetation is
successful as defined in this Plan. Leave
adequat e room between the base of the slope and
the sedinment barrier to accommobdate pondi ng of
wat er and sedi ment deposition.
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Where wetl ands or waterbodies are adjacent to
and downsl ope of construction work areas,
install sedinent barriers along the edge of
these areas, as necessary to prevent sedi nent
flowinto the wetland or waterbody.

Apply mulch on all slopes (except in actively
cultivated cropland) concurrent with or

i mredi ately after seeding, where necessary to
stabilize the soil surface and to reduce w nd
and water erosion. Spread mulch uniformy over
the area to cover at |east 75 percent of the
ground surface at a rate of 2 tons/acre of
straw or its equivalent, unless the |ocal soi
conservation authority, |andowner, or |and
managi ng agency approves otherwise in witing.

Mul ch can consi st of weed-free straw or hay,
wood fiber hydromul ch, erosion control fabric,
or sone functional equivalent.

Mul ch before seeding if:

(1) final grading and installation of
per manent erosion control neasures wl |
not be conpleted in an area within 20 days
after the trench in that area is
backfilled (10 days in residential areas),
as required in section V.A 1; or

(2) construction or restoration activity is
interrupted for extended periods, such as
when seedi ng cannot be conpleted due to
seeding period restrictions.

I f mul ching before seeding, increase nulch
application on all slopes within 100 feet of
wat er bodi es and wetlands to a rate of 3
tons/acre of straw or equival ent.

I f wood chips are used as nulch, do not use
more than 1 ton/acre and add the equival ent of
11 I bs/acre available nitrogen (at |east 50
percent of which is slow rel ease).
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f. Ensure that nulch is adequately anchored to
mnimnmze loss due to wind and water.

g. When anchoring with liquid mulch binders, use
rates recommended by the manufacturer. Do not
use liquid mulch binders within 100 feet of
wet | ands or wat er bodi es.

h. Install erosion control fabric on waterbody
banks at the time of final bank recontouring.
Anchor the erosion control fabric with staples
or other appropriate devices.

RESTORATI ON

A CLEANUP

1.

Commence cl eanup operations i mediately foll ow ng
backfill operations. Conplete final grading,

topsoil replacenent, and installation of permanent
erosion control structures within 20 days after
backfilling the trench (10 days in residential
areas). |If seasonal or other weather conditions
prevent conpliance with these tine franes, mmintain
tenporary erosion controls (tenporary sl ope breakers
and sedi ment barriers) until conditions allow

conpl eti on of cl eanup

The project sponsor should file with the Secretary
for the review and witten approval of the Director,
a winterization plan if construction will continue
into the winter season when conditions coul d del ay
successful deconpaction, topsoil replacenent, or
seeding until the follow ng spring.

A travel lane may be left open tenporarily to all ow
access by construction traffic if the tenporary
erosion control structures are installed (as
specified in section IV.F.) and inspected and

mai ntai ned (as specified in sections |1.B.12 through
14). When access is no |longer required, the travel

| ane must be renoved and the right-of-way restored.

Rock excavated fromthe trench nmay be used to
backfill the trench only to the top of the existing
bedrock profile. Rock that is not returned to the
trench shoul d be considered construction debris,

unl ess approved for use as mulch or for sone other
use on the construction work areas by the | andowner
or | and managi ng agency.
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4, Renpbve excess rock fromat |east the top 12 inches

of soil in all actively cultivated or rotated

cropl and and pastures, hayfields, and residenti al
areas, as well as other areas at the | andowner's
request. The size, density, and distribution of
rock on the construction work area should be sinilar
to adjacent areas not disturbed by construction.

The | andowner may approve ot her provisions in

writing.
5. Grade the construction right-of-way to restore pre-
construction contours and | eave the soil in the

proper condition for planting.

6. Rermove construction debris fromall construction
wor k areas unl ess the | andowner or |and managi ng
agency approves ot herwi se.

7. Renove tenporary sedi ment barriers when replaced by
per manent erosion control neasures or when
revegetation is successful

B. PERVMANENT ERCSI ON CONTROL DEVI CES
1. Trench Breakers

a. Trench breakers are intended to slow the fl ow
of subsurface water along the trench. Trench
breakers may be constructed of materials such
as sand bags or pol yurethane foam Do not use
topsoil in trench breakers.

b. An engineer or simlarly qualified professiona
shall determ ne the need for and spaci ng of
trench breakers. Oherw se, trench breakers
shall be installed at the sanme spacing as and
upsl ope of pernmanent sl ope breakers.

C. In agricultural fields and residential areas
where sl ope breakers are not typically
required, install trench breakers at the same
spacing as if permanent slope breakers were
required.

d. At a minimum install a trench breaker at the
base of slopes greater than 5 percent where the
base of the slope is less than 50 feet froma
wat er body or wetl and and where needed to avoid
drai ning a waterbody or wetl and.
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Per manent Sl ope Breakers

a. Per manent sl ope breakers are intended to reduce
runoff velocity, divert water off the
construction right-of-way, and prevent sedi ment
deposition into sensitive resources. Pernmanent
sl ope breakers nay be constructed of materials

such as soil, sand bags, or sone functiona
equi val ent .
b. Construct and mai ntain pernmanent sl ope breakers

in all areas, except cultivated areas and

| awns, using spacing recomendati ons obt ai ned
fromthe | ocal soil conservation authority or
| and managi ng agency.

In the absence of witten recomendati ons, use
the foll owi ng spacing unless closer spacing is
necessary to avoi d excessive erosion on the
construction right-of -way:

Sl ope (% Spaci ng (feet)
5 - 15 300
>15 - 30 200
>30 100
C. Construct slope breakers to divert surface flow
to a stable area w thout causing water to pool
or erode behind the breaker. 1In the absence of

a stable area, construct appropriate energy-
di ssi pating devices at the end of the breaker.

d. Sl ope breakers may extend slightly (about 4
feet) beyond the edge of the construction
right-of-way to effectively drain water off the
di sturbed area. Were sl ope breakers extend
beyond the edge of the construction right-of-
way, they are subject to conpliance with al
appl i cabl e survey requirenents.

SO L COVPACTI ON M Tl GATI ON

1.

Test topsoil and subsoil for conpaction at regul ar
intervals in agricultural and residential areas

di sturbed by construction activities. Conduct tests
on the sane soil type under simlar noisture
conditions in undisturbed areas to approxi mate
preconstruction conditions. Use penetroneters or

ot her appropriate devices to conduct tests.
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Pl ow severely conpacted agricultural areas with a
par apl ow or other deep tillage inplenent. |n areas
where topsoil has been segregated, plow the subsoi
before replacing the segregated topsoil

Al ternatively, nmake arrangenents with the | andowner
to plant and plow under a "green nanure" crop, such
as alfalfa, to decrease soil bulk density and

i nprove soil structure. |f subsequent construction
and cleanup activities result in further conpaction
conduct additional tilling.

Perform appropriate soil conpaction mtigation in
severely conpacted residential areas.

D. REVEGETATI ON

1.

Cener a

a. The project sponsor is responsible for ensuring
successful revegetation of soils disturbed by
project-related activities, except as noted in
section V.D. 1.b.

b. Restore all turf, ornanental shrubs, and
speci ali zed | andscaping in accordance with the
| andowner' s request, or conpensate the
| andowner. Restoration work nmust be perfornmed
by personnel familiar with local horticultural
and turf establishment practices.

Soil Additives

Fertilize and add soil pH nodifiers in accordance
with witten recomendati ons obtained fromthe |oca
soi|l conservation authority, |and managenent

agenci es, or |andowner. Incorporate recomended
soil pH nodifier and fertilizer into the top 2

i nches of soil as soon as possible after
application.

Seedi ng Requi renments

a. Prepare a seedbed in disturbed areas to a depth
of 3 to 4 inches using appropriate equipnent to
provide a firm seedbed. When hydroseedi ng,
scarify the seedbed to facilitate | odgi ng and
germ nation of seed.
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Seed disturbed areas in accordance with witten
recommendati ons for seed m xes, rates, and
dates obtained fromthe | ocal soil conservation
authority or as requested by the | andowner or

| and managenment agency. Seeding is not
required in actively cultivated cropl ands

unl ess requested by the | andowner.

Perf orm seedi ng of pernmanent vegetation within
the recomended seeding dates. |f seeding
cannot be done within those dates, use
appropriate tenporary erosion control measures
di scussed in section IV.F. and perform seedi ng
of permanent vegetation at the begi nning of the
next recomrended seedi ng season. Lawns may be
seeded on a schedul e established with the

| andowner .

In the absence of witten recommendati ons from
the local soil conservation authorities, seed
all disturbed soils within 6 working days of
final grading, weather and soil conditions
permtting, subject to the specifications in
section V.D. 3. a-c.

Base seeding rates on Pure Live Seed. Use seed
within 12 nonths of seed testing.

Treat | egune seed with an inoculant specific to
the species using the manufacturer’s
recommended rate of inoculant appropriate for
the seedi ng nethod (broadcast, drill, or

hydr o) .

In the absence of witten recommendati ons from
the |l ocal soil conservation authorities,

| andowner, or |and managi ng agency to the
contrary, a seed drill equipped with a
cultipacker is preferred for seed application

Br oadcast or hydroseedi ng can be used in lieu
of drilling at double the recomended seeding
rates. Where seed is broadcast, firmthe
seedbed with a cultipacker or inprinter after
seeding. In rocky soils or where site
conditions may limt the effectiveness of this
equi pnent, other alternatives may be
appropriate (e.g., use of a chain drag) to
lightly cover seed after application, as
approved by the Environnental |nspector.
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OFF- ROAD VEHI CLE CONTROL

To each owner or nanager of forested |ands offer to install
and mai ntain neasures to control unauthorized vehicle access
to the right-of-way. These nmeasures nmay incl ude:

A

B

C

D.

Si gns;
Fences with | ocking gates;

Sl ash and tinber barriers, pipe barriers, or a line of
boul ders across the right-of-way; and

Conifers or other appropriate trees or shrubs across the
right-of -way.

POST- CONSTRUCTI ON ACTI VI TI ES

A

MONI TORI NG AND MAI NTENANCE

1. Conduct follow up inspections of all disturbed areas
after the first and second grow ng seasons to
deternmi ne the success of revegetation

2. Revegetation in non-agricultural areas shall be
consi dered successful if upon visual survey the
density and cover of non-nui sance vegetation are
simlar in density and cover to adjacent undi sturbed
lands. In agricultural areas, revegetation shall be
consi dered successful if crop yields are simlar to
adj acent undi sturbed portions of the same field.

Conti nue revegetation efforts until revegetation is
successf ul

3. Moni tor and correct problens with drai nage and
irrigation systens resulting from pipeline
construction in active agricultural areas unti
restoration is successful.

4. Restoration shall be considered successful if the
right-of-way surface condition is simlar to
adj acent undi sturbed | ands, construction debris is
removed (unl ess requested otherw se by the | and
owner or |and managi ng agency), revegetation is
successful, and proper drainage has been restored.
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Routi ne vegetation mai ntenance clearing shall not be
done nore frequently than every 3 years. However, to
facilitate periodic corrosion and | eak surveys, a
corridor not exceeding 10 feet in width centered on
the pipeline may be maintained annually in a

her baceous state. In no case shall routine
veget ati on mai nt enance clearing occur between April
15 and August 1 of any year.

Efforts to control unauthorized off-road vehicle
use, in cooperation with the |andowner, shall
continue throughout the life of the project.

Mai ntai n signs, gates, and vehicle trails as
necessary.

B. REPORTI NG

1.

The project sponsor shall maintain records that
identify by mlepost:

a. nmet hod of application, application rate, and
type of fertilizer, pH nodifying agent, seed,
and nul ch used;

b. acreage treated;
C. dates of backfilling and seedi ng;
d. names of | andowners requesting special seeding

treatment and a description of the follow up
actions; and

e. any problem areas and how they were addressed.

The project sponsor shall file with the Secretary
quarterly activity reports docunenting probl emns,

i ncludi ng those identified by the | andowner, and
corrective actions taken for at |east 2 years
foll owi ng construction
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VETLAND AND WATERBODY CONSTRUCTI ON AND M TI GATI ON PROCEDURES

( PROCEDURES)

l. APPLI CABI LI TY

A

The intent of these Procedures is to assist applicants by
identifying baseline mitigation neasures for mninzing
the extent and duration of project-related disturbance on
wet | ands and wat er bodi es. The project sponsors should
specify in their applications for a FERC Certificate
(Certificate) any individual neasures in these Procedures
t hey consider unnecessary, technically infeasible, or
unsui table due to local conditions and to fully describe
any alternative nmeasures they would use. Applicants
shoul d al so explain how those alternative nmeasures woul d
achi eve a conparable |level of mtigation.

Once a project is certificated, further changes can be
approved. Any such changes fromthe neasures in these
Procedures (or the applicant’s approved procedures) will
be approved by the Director of the Ofice of Energy
Projects (Director), upon the applicant’s witten
request, if the Director agrees that an alternative
nmeasur e:

1. provi des equal or better environnental protection;

2. i s necessary because a portion of these Procedures
is infeasible or unworkabl e based on project-
specific conditions; or

3. is specifically required in witing by another
Federal, state, or Native Anerican | and managenent
agency for the portion of the project on its land or
under its jurisdiction.

Any requirements in these Procedures to file materi al
with the Secretary of the FERC (Secretary) do not apply
to projects undertaken under the provisions of the

bl anket certificate program This exenption does not
apply to a request for alternative nmeasures.

Project-rel ated inpacts on non-wetland areas are

addressed in the staff’s Upland Erosion Control,
Reveget ati on, and Mai ntenance Plan (Pl an).
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B

DEFI NI T1 ONS

1.

"Wat er body" includes any natural or artificia
stream river, or drainage with perceptible flow at
the time of crossing, and ot her pernmanent

wat er bodi es such as ponds and | akes:

a. "m nor wat erbody"” includes all waterbodies |ess
than or equal to 10 feet wide at the water's
edge at the tinme of crossing;

b. "intermedi ate wat erbody” includes al
wat er bodi es greater than 10 feet wi de but |ess
than or equal to 100 feet wide at the water's
edge at the time of crossing; and

C. "maj or waterbody” includes all waterbodies
greater than 100 feet wide at the water's edge
at the tine of crossing.

"Wetland" includes any area that is not in actively
cultivated or rotated cropland and that satisfies
the requirenents of the current Federal nethodol ogy
for identifying and delineating wetl ands.

[1. PRECONSTRUCTI ON FI LI NG

A

The following information shall be filed with the
Secretary prior to the beginning of construction:

1.

the hydrostatic testing information specified in
section VII.B.3. and a wetland delineation report as
described in section VI.A 1., if applicable; and

a schedul e identifying when trenching or blasting
woul d occur within each waterbody greater than 10
feet wide, or within any designated col dwat er
fishery. The project sponsor shall revise the
schedul e as necessary to provide FERC staff at | east
14 days advance notice. Changes within this |ast
14-day period nust provide for at |east 48 hours
advance noti ce.

The follow ng site-specific construction plans required
by these Procedures nust be filed with the Secretary for
the review and witten approval by the Director

1.

pl ans for extra work areas that woul d be cl oser than
50 feet froma waterbody or wetl and;
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2. pl ans for maj or waterbody crossings;

3. pl ans for the use of a construction right-of-way
greater than 75 feet wide in wetlands; and

4, pl ans for horizontal directional drill (HDD)
"crossings" of wetlands or waterbodies.

[11. ENVI RONVENTAL | NSPECTORS

A

At | east one Environmental |nspector having know edge of
the wetl and and wat erbody conditions in the project area
is required for each construction spread. The nunber and
experience of Environnental Inspectors assigned to each
construction spread should be appropriate for the |l ength
of the construction spread and the nunber/significance of
resources affected.

The Environnental |nspector's responsibilities are
outlined in the Upland Erosion Control, Revegetation, and
Mai nt enance Plan (Pl an).

V. PRECONSTRUCTI ON PLANNI NG

A

A copy of the Stormnater Pollution Prevention Plan
(SWPPP) prepared for conpliance with the U S

Envi ronnmental Protection Agency's (EPA) Nationa

St or mwat er Program General Permit requirenents nust be
available in the field on each construction spread. The
SWPPP shal |l contain Spill Prevention and Response
Procedures that neet the requirenents of state and
Feder al agenci es.

1. It shall be the responsibility of the project
sponsor and its contractors to structure their
operations in a manner that reduces the risk of
spills or the accidental exposure of fuels or
hazardous materials to waterbodi es or wetlands. The
proj ect sponsor and its contractors nust, at a
m ni mrum ensure that:

a. al | enpl oyees handling fuels and ot her
hazardous naterials are properly trained;

b. all equipnent is in good operating order and
i nspected on a regul ar basis;
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fuel trucks transporting fuel to on-site
equi pnent travel only on approved access roads;

al | equi pnent is parked overni ght and/or fuel ed
at | east 100 feet froma waterbody or in an
upl and area at |least 100 feet froma wetl and
boundary. These activities can occur cl oser
only if the Environnmental Inspector finds, in
advance, no reasonable alternative and the
proj ect sponsor and its contractors have taken
appropriate steps (including secondary
cont ai nnent structures) to prevent spills and
provide for pronpt cleanup in the event of a
spill;

hazardous nmaterials, including chem cals,

fuels, and lubricating oils, are not stored
within 100 feet of a wetland, waterbody, or

desi gnat ed nuni ci pal watershed area, unless the
| ocation is designated for such use by an
appropriate governmental authority. This
applies to storage of these materials and does
not apply to nornmal operation or use of

equi pnent in these areas; and

concrete coating activities are not perforned
within 100 feet of a wetland or waterbody
boundary, unless the location is an existing
i ndustrial site designated for such use.

The project sponsor and its contractors mnust
structure their operations in a manner that provides
for the pronpt and effective cleanup of spills of

fuel

and ot her hazardous nmaterials. At a m ni num

the project sponsor and its contractors mnust:

a.

ensure that each construction crew (including
cl eanup crews) has on hand sufficient supplies
of absorbent and barrier materials to allow the
rapid contai nment and recovery of spilled

mat eri als and knows the procedure for reporting
spills;

ensure that each construction crew has on hand
sufficient tools and naterial to stop |eaks;
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C. know t he contact nanes and tel ephone numbers
for all local, state, and Federal agencies
(including, if necessary, the U S. Coast Cuard
and the National Response Center) that nust be

notified of a spill; and

d. follow the requirenments of those agencies in
cleaning up the spill, in excavating and
di sposing of soils or other nmaterials
contam nated by a spill, and in collecting and
di sposi ng of waste generated during spill
cl eanup.

B. AGENCY COORDI NATI ON

The project sponsor must coordinate with the appropriate
| ocal, state, and Federal agencies as outlined in these
Procedures and in the Certificate.

V. WATERBODY CROSSI NGS

A NOTI FI CATI ON PROCEDURES AND PERM TS

1.

Apply to the U. S. Arny Corps of Engineers (CCE), or
its del egated agency, for the appropriate wetl and
and wat erbody crossing pernits.

Provide witten notification to authorities
responsi ble for potable surface water supply intakes
| ocated within 3 nmiles downstream of the crossing at
| east 1 week before beginning work in the waterbody,
or as otherw se specified by that authority.

Apply for state-issued waterbody crossing pernits
and obtain individual or generic section 401 water
quality certification or waiver.

Notify appropriate state authorities at |east 48

hours before begi nning trenching or blasting within
t he wat erbody, or as specified in state permts.
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B. | NSTALLATI ON

1.

Attachment D

Ti me W ndow for Construction

Unl ess expressly permtted or further restricted by
the appropriate state agency in witing on a site-
specific basis, instreamwork, except that required
to install or renove equi prent bridges, must occur
during the following tinme w ndows:

a. coldwater fisheries - June 1 through Septenber
30; and
b. cool water and warmvater fisheries - June 1

t hrough Novenber 30.
Extra Wrk Areas

a. Locate all extra work areas (such as staging
areas and additional spoil storage areas) at
| east 50 feet away fromwater’'s edge, except
where the adjacent upland consists of actively
cultivated or rotated cropland or other
di sturbed | and.

b. The project sponsor shall file with the
Secretary for review and witten approval by
the Director, a site-specific construction plan
for each extra work area with a | ess than 50-
foot setback fromthe water's edge, (except
where the adjacent upland consists of actively
cultivated or rotated cropland or other
di sturbed land) and a site-specific explanation
of the conditions that will not permt a 50-

f oot set back.

C. Limt clearing of vegetation between extra work
areas and the edge of the waterbody to the
certificated construction right-of-way.

d. Limt the size of extra work areas to the
m ni rum needed to construct the waterbody
crossi ng.

Ceneral Crossing Procedures

a. Comply with the COE, or its del egated agency,
permit terns and conditions.
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Spoi

a.

. . Attachment D
Construct crossings as close to perpendicul ar achmen

to the axis of the waterbody channel as
engi neering and routing conditions permt.

If the pipeline parallels a waterbody, attenpt
to maintain at |east 15 feet of undisturbed
veget ati on between the wat erbody (and any

adj acent wetland) and the construction right-
of - way.

Wher e wat er bodi es neander or have multiple
channels, route the pipeline to nininize the
nunber of waterbody crossings.

Mai ntai n adequate flowrates to protect aquatic
life, and prevent the interruption of existing
downst r eam uses.

Wat er body buffers (extra work area set backs,
refueling restrictions, etc.) nust be clearly
marked in the field with signs and/or highly
visible flagging until construction-rel ated
ground di sturbing activities are conplete.

Pile Placenent and Contro

Al'l spoil frommnor and internedi ate wat er body
crossings, and upl and spoil from major
wat er body crossings, nmust be placed in the
construction right-of-way at |least 10 feet from
the water's edge or in additional extra work
areas as described in section V.B. 2.

Use sedinent barriers to prevent the flow of
spoil or heavily silt-laden water into any
wat er body.

Equi prent Bri dges

a.

Only clearing equi pnment and equi prent necessary
for installation of equipnent bridges nmay cross
wat er bodi es prior to bridge installation.

Limt the nunber of such crossings of each
wat er body to one per piece of clearing

equi pnent .
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Construct equi pnent bridges to maintain Attachment D

unrestricted flow and to prevent soil from
entering the waterbody. Exanples of such
bri dges i ncl ude:

(1) equi pnent pads and cul vert(s);

(2) equipnent pads or railroad car bridges
wi t hout cul verts;

(3) clean rock fill and culvert(s); and

(4) flexi-float or portable bridges.

Addi ti onal options for equi prent bridges may be
utilized that achi eve the performance

obj ectives noted above. Do not use soil to
construct or stabilize equipnent bridges.

Desi gn and mai ntai n each equi pment bridge to

wi thstand and pass the highest flow expected to
occur while the bridge is in place. Align
culverts to prevent bank erosion or streanbed
scour. |If necessary, install energy

di ssi pati ng devi ces downstream of the culverts.

Desi gn and mai ntai n equi pnrent bridges to
prevent soil fromentering the waterbody.

Renove equi pnent bridges as soon as possible
after permanent seeding unless the COE, or its
del egat ed agency, authorizes it as a pernanent
bri dge.

If there will be nore than 1 nonth between
final cleanup and the begi nning of permanent
seedi ng and reasonable alternative access to
the right-of-way is available, renove equi pnent
bri dges as soon as possible after final

cl eanup.

Dry-Ditch Crossing Methods

a.

Unl ess approved otherw se by the appropriate
state agency, install the pipeline using one of
the dry-ditch nmethods outlined bel ow for
crossings of waterbodies up to 30 feet wide (at
the water's edge at the tinme of construction)
that are state-designated as either col dwater
or significant cool water or warnmat er
fisheries.
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Attachment D
Dam and Punp achmen

(1) The dam and-punp net hod may be used
Wi thout prior approval for crossings of
wat er bodi es where punps can adequately
transfer streanfl ow volunes around the
work area, and there are no concerns about
sensitive speci es passage.

(2) Inplenentation of the dam and- punp
crossing nethod nmust neet the follow ng
performance criteria:

(i) use sufficient punps, including on-
site backup punps, to maintain
downst ream f | ows;

(ii) construct dans with materials that
prevent sedi nent and other pollutants
fromentering the waterbody (e.g.
sandbags or clean gravel with plastic
l'iner);

(iii) screen punp intakes;

(iv) prevent streambed scour at punp
di scharge; and

(v) nonitor the dam and punps to ensure
proper operation throughout the
wat er body crossi ng.

Fl ume Crossing

The flunme crossing nethod requires
i npl emrentation of the foll owi ng steps:

(1) install flume pipe after blasting (if
necessary), but before any trenching;

(2) use sand bag or sand bag and plastic
sheeting diversion structure or equival ent
to develop an effective seal and to divert
stream fl ow t hrough the flune pipe (sone
nodi fications to the stream bottom may be
required in to achieve an effective seal);

(3) properly align flume pipe(s) to prevent
bank erosi on and streanmbed scour;

(4) do not renove flune pipe during trenching,
pi pel ayi ng, or backfilling activities, or
initial streanbed restoration efforts; and
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(5) renove all flume pipes and dans that are
not also part of the equi pnent bridge as
soon as final cleanup of the stream bed
and bank is conplete.

d. Hori zontal Directional Drill (HDD)

To the extent they were not provided as part of
the pre-certification process, for each
wat er body or wetland that would be crossed
usi ng the HDD net hod, provide a plan that

i ncl udes:

(1) site-specific construction diagrans that
show the location of nud pits, pipe
assenbly areas, and all areas to be
di sturbed or cleared for construction;

(2) a description of how an inadvertent
rel ease of drilling nud would be contai ned
and cl eaned up; and

(3) a contingency plan for crossing the
wat erbody or wetland in the event the
directional drill is unsuccessful and how
t he abandoned drill hol e woul d be seal ed,
i f necessary.

Crossings of M nor Waterbodies

VWhere a dry-ditch crossing is not required, mnor
wat er bodi es may be crossed using the open-cut
crossing nethod, with the following restrictions:

a. except for blasting and other rock breaking
nmeasures, conplete instream construction
activities (including trenching, pipe
installation, backfill, and restoration of the
streanbed contours) within 24 hours.

St reanbanks and unconsol i dated streanbeds nmay
require additional restoration after this
peri od;

b. limt use of equipnent operating in the

wat erbody to that needed to construct the
crossing; and
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C. equi pment bridges are not required at m nor
wat er bodi es that do not have a state-designated
fishery classification (e.g., agricultural or
intermttent drainage ditches). However, if an
equi pnment bridge is used it nust be constructed
as described in section V.B.5.

Crossings of Internedi ate \Wat erbodi es

Where a dry-ditch crossing is not required,

i nt ermedi at e wat erbodi es nmay be crossed using the
open-cut crossing nethod, with the foll ow ng
restrictions:

a. conpl ete instream construction activities (not
i ncludi ng blasting and ot her rock breaking
measures) within 48 hours, unless site-specific
condi ti ons make conpl etion within 48 hours
i nf easi bl e;

b. limt use of equipnent operating in the
wat erbody to that needed to construct the
crossing; and

C. all other construction equi pment nust cross on
an equi pment bridge as specified in section
V. B. 5.

Crossi ngs of Mjor Waterbodies

Bef ore construction, the project sponsor shall file
with the Secretary for the review and witten
approval by the Director a detailed, site-specific
construction plan and scal ed drawi ngs identifying
all areas to be disturbed by construction for each
maj or wat erbody crossing (the scal ed drawi ngs are
not required for any offshore portions of pipeline
projects). This plan should be devel oped in
consultation with the appropriate state and Federa
agenci es and should include extra work areas, spoi
st orage areas, sedinent control structures, etc., as
well as mtigation for navigational issues.

The Environnental |nspector may adjust the fina

pl acement of the erosion and sedi nent control
structures in the field to maxim ze effectiveness.
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10.

11.

Tenporary Erosion and Sedi nent Contr ol Attachment D

Install sedinent barriers (as defined in section
IV.F.2.a. of the Plan) imrediately after initial

di sturbance of the waterbody or adjacent upland.
Sedi ment barriers must be properly maintained

t hroughout construction and reinstall ed as necessary
(such as after backfilling of the trench) unti

repl aced by permanent erosion controls or
restoration of adjacent upland areas is conplete.
Tenporary erosion and sedi ment control neasures are
addressed in nore detail in the Plan; however, the
foll owi ng specific neasures nmust be inplenented at
stream cr ossi ngs:

a. install sedinment barriers across the entire
construction right-of-way at all waterbody
crossi ngs, where necessary to prevent the flow
of sedinents into the waterbody. 1In the trave
| ane, these may consi st of renovabl e sedi ment
barriers or driveable berns. Renovable
sedi ment barriers can be renoved during the
construction day, but nust be re-installed
after construction has stopped for the day
and/ or when heavy precipitation is inmnent;

b. wher e wat erbodi es are adj acent to the
construction right-of-way, install sedinent
barriers along the edge of the construction
right-of-way as necessary to contain spoil and
sediment within the construction right-of-way;
and

C. use trench plugs at all waterbody crossings, as
necessary, to prevent diversion of water into
upl and portions of the pipeline trench and to
keep any accunul ated trench water out of the
wat er body.

Trench Dewat eri ng

Dewater the trench (either on or off the
construction right-of-way) in a nmanner that does not
cause erosion and does not result in heavily silt-

| aden water flowi ng into any waterbody. Renpve the
dewat ering structures as soon as possible after the
conmpl etion of dewatering activities.
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RESTORATI ON
1. Use cl ean gravel or native cobbles for the upper 1
foot of trench backfill in all waterbodies that

contain coldwater fisheries.

2. For open-cut crossings, stabilize waterbody banks
and install tenporary sedinent barriers within 24
hours of conpleting instream construction
activities. For dry-ditch crossings, conplete
streanbed and bank stabilization before returning
flow to the waterbody channel

3. Return all waterbody banks to preconstruction
contours or to a stable angle of repose as approved
by the Environnental |nspector.

4, Application of riprap for bank stabilization nust
comply with COE, or its del egated agency, permit
terms and conditi ons.

5. Unl ess otherwi se specified by state permt, limt
the use of riprap to areas where fl ow conditions
preclude effective vegetative stabilization
t echni ques such as seedi ng and erosion contro
fabric.

6. Revegetate di sturbed riparian areas with
conservation grasses and | egunmes or native plant
speci es, preferably woody species.

7. Install a permanent sl ope breaker across the
construction right-of-way at the base of sl opes
greater than 5 percent that are | ess than 50 feet
fromthe waterbody, or as needed to prevent sedi nent
transport into the waterbody. In addition, instal
sedi nent barriers as outlined in the Plan
In some areas, with the approval of the
Envi ronnment al | nspector, an earthen berm may be
suitable as a sedinment barrier adjacent to the
wat er body.

8. Sections V.C. 3. through V.C 6. above also apply to

those perennial or intermttent streans not flow ng
at the time of construction.
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D. POST- CONSTRUCTI ON MAI NTENANCE

1.

Attachment D

Limt vegetation mai ntenance adjacent to waterbodies
to allow a riparian strip at |east 25 feet wide, as
measured fromthe waterbody's nean hi gh water mark,
to permanently revegetate with native plant species
across the entire construction right-of-way.

However, to facilitate periodic pipeline
corrosion/l eak surveys, a corridor centered on the
pipeline and up to 10 feet wide may be nmmintained in
a herbaceous state. |In addition, trees that are

| ocated within 15 feet of the pipeline that are
greater than 15 feet in height may be cut and
renoved fromthe pernmanent right-of-way.

Do not use herbicides or pesticides in or within 100
feet of a waterbody except as allowed by the
appropriate | and nanagenent or state agency.

V. METLAND CROSSI NGS

A GENERAL

1.

The project sponsor shall conduct a wetl and
delineation using the current Federal nethodol ogy
and file a wetland delineation report with the
Secretary before construction. This report shal
identify:

a. by mlepost all wetlands that woul d be
af f ect ed;

b. the National Wetlands Inventory (NW)
classification for each wetl and;

C. the crossing length of each wetland in feet;
and
d. t he area of pernmanent and tenporary disturbance

that woul d occur in each wetland by NW
classification type.

The requirenents outlined in this section do not
apply to wetlands in actively cultivated or rotated
cropland. Standard upl and protective neasures,

i ncl udi ng wor kspace and topsoiling requirenents,
apply to these agricultural wetlands.
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Route the pipeline to avoid wetland areas to the Attachment D

maxi mum extent possible. If a wetland cannot be
avoi ded or crossed by followi ng an existing right-
of -way, route the new pipeline in a manner that

m ni m zes di sturbance to wetlands. Where | ooping an
exi sting pipeline, overlap the existing pipeline
right-of-way with the new construction right-of-way.
In addition, |locate the loop |ine no nore than 25
feet away fromthe existing pipeline unless site-
specific constraints would adversely affect the
stability of the existing pipeline.

Limt the width of the construction right-of-way to
75 feet or less. Prior witten approval of the
Director is required where topographic conditions or
soil limtations require that the construction
right-of-way width within the boundaries of a
federally delineated wetland be expanded beyond 75
feet. Early in the planning process the project
sponsor is encouraged to identify site-specific
areas where existing soils |ack adequate unconfi ned
conpressive strength that would result in
excessively wide ditches and/or difficult to contain
spoil piles.

Wet | and boundari es and buffers nust be clearly
marked in the field with signs and/or highly visible
flagging until construction-related ground

di sturbing activities are conplete.

| npl ement the nmeasures of sections V. and VI. in the
event a waterbody crossing is located within or

adj acent to a wetland crossing. |If all neasures of
sections V. and VI. cannot be net, the project
sponsor nust file with the Secretary a site-specific
crossing plan for review and witten approval by the
Director before construction. This crossing plan
shal | address at a m ni num

a. spoil control

b. equi pnent bri dges;

C. restoration of waterbody banks and wetl and
hydr ol ogy;
d. timng of the waterbody crossing;
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e. met hod of crossing; and
f. size and |l ocation of all extra work areas.
6. Do not | ocate aboveground facilities in any wetl and,

except where the location of such facilities outside
of wetlands woul d prohibit conpliance with U'S
Departnent of Transportation regul ations.

B. | NSTALLATI ON
1. Extra Wrk Areas and Access Roads

a. Locate all extra work areas (such as staging
areas and additional spoil storage areas) at
| east 50 feet away from wetl and boundari es,
except where the adjacent upland consists of
actively cultivated or rotated cropland or
ot her di sturbed I and.

b. The project sponsor shall file with the
Secretary for review and witten approval by
the Director, a site-specific construction plan
for each extra work area with a | ess than 50-
foot setback from wetl and boundaries (except
wher e adj acent upl and consists of actively
cultivated or rotated cropland or other
di sturbed I and) and a site-specific explanation
of the conditions that will not permt a 50-

f oot set back.

C. Limt clearing of vegetation between extra work
areas and the edge of the wetland to the
certificated construction right-of-way.

d. The construction right-of-way may be used for
access when the wetland soil is firmenough to
avoid rutting or the construction right-of-way
has been appropriately stabilized to avoid
rutting (e.g., with tinber riprap
prefabricated equi pmrent nmats, or terra mats).
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In wetlands that cannot be appropriately Attachment D

stabilized, all construction equi pment other
than that needed to install the wetland
crossing shall use access roads |ocated in
upl and areas. \Where access roads in upland
areas do not provide reasonable access, linit
all other construction equipnment to one pass
t hrough the wetl and using the construction
right-of -way.

The only access roads, other than the
construction right-of-way, that can be used in
wet | ands without Director approval, are those
exi sting roads that can be used with no

nmodi fication and no inpact on the wetl and.

Crossi ng Procedures

a.

Comply with COE, or its del egated agency,
permt terns and conditions

Assenbl e the pipeline in an upland area unless
the wetland is dry enough to adequately support
ski ds and pi pe.

Use "push-pull" or "float" techniques to place
the pipe in the trench where water and ot her
site conditions all ow

Mnimze the length of tine that topsoil is
segregated and the trench is open.

Limt construction equi pment operating in

wet| and areas to that needed to clear the
construction right-of-way, dig the trench
fabricate and install the pipeline, backfil

the trench, and restore the construction right-
of - way.

Cut vegetation just aboveground |evel, |eaving

exi sting root systens in place, and renove it
fromthe wetland for disposal
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Limt pulling of tree stunps and grading Attachment D

activities to directly over the trenchline. Do
not grade or renove stunps or root systens from
the rest of the construction right-of-way in
wet | ands unl ess the Chief |Inspector and

Envi ronnment al | nspector deternine that safety-
rel ated construction constraints require
grading or the renoval of tree stunps from
under the working side of the construction
right-of -way.

Segregate the top 1 foot of topsoil fromthe
area di sturbed by trenching, except in areas
where standing water is present or soils are
saturated or frozen. Inmediately after
backfilling is conplete, restore the segregated
topsoil to its original |ocation

Do not use rock, soil inported fromoutside the
wetl and, tree stunps, or brush riprap to
support equi pnent on the construction right-of-
vay.

If standing water or saturated soils are
present, or if construction equi pment causes
ruts or mxing of the topsoil and subsoil in
wet | ands, use | ow ground-wei ght construction
equi pnent, or operate normal equi pnent on
timber riprap, prefabricated equi pmrent mats, or
terra mats.

Do not cut trees outside of the approved
construction work area to obtain tinber for
riprap or equi pnment nmats.

Attenpt to use no nore than two | ayers of
tinmber riprap to support equi pment on the
construction right-of-way.

Renove all project-related material used to

support equi pnent on the construction right-of-
way upon conpl etion of construction.
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Tenporary Sedi nent Contr ol Attachment D

Install sedinent barriers (as defined in section
IV.F.2.a. of the Plan) imrediately after initial

di sturbance of the wetland or adjacent upland.

Sedi ment barriers must be properly maintained

t hroughout construction and reinstall ed as necessary
(such as after backfilling of the trench). Except
as noted belowin section VI.B.3.c., maintain

sedi ment barriers until replaced by pernmanent
erosion controls or restoration of adjacent upland
areas is conplete. Tenporary erosion and sedi nent

control neasures are addressed in nore detail in the
Pl an.
a. Install sedinent barriers across the entire

construction right-of-way at all wetl and
crossi ngs where necessary to prevent sedinent
flowinto the wetland. 1In the travel | ane,
these may consi st of renovabl e sedi nent
barriers or driveable berns. Renovable

sedi ment barriers can be renoved during the
construction day, but nust be re-installed
after construction has stopped for the day
and/ or when heavy precipitation is inmnent

b. VWere wetl ands are adjacent to the construction
right-of-way and the right-of-way sl opes toward
the wetland, install sedinent barriers al ong
the edge of the construction right-of-way as
necessary to prevent sedinment flowinto the
wet | and.

C. Install sedinment barriers along the edge of the
construction right-of-way as necessary to
contain spoil and sedinment within the
construction right-of-way through wetl ands.
Renove these sediment barriers during right-of-
way cl eanup.

Trench Dewat eri ng

Dewat er the trench (either on or off the
construction right-of-way) in a nmanner that does not
cause erosion and does not result in heavily silt-

| aden water flowing into any wetland. Renove the
dewat ering structures as soon as possible after the
conmpl etion of dewatering activities.
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C RESTORATI ON

1.

Attachment D

Where the pipeline trench may drain a wetl and,
construct trench breakers and/or seal the trench
bottom as necessary to maintain the original wetland
hydr ol ogy.

For each wetl and crossed, install a trench breaker
at the base of slopes near the boundary between the
wet | and and adj acent upland areas. Install a

per manent sl ope breaker across the construction
right-of-way at the base of a slopes greater than 5
percent where the base of the slope is | ess than 50
feet fromthe wetland, or as needed to prevent

sedi ment transport into the wetland. |In addition,
install sedinment barriers as outlined in the Plan
In some areas, with the approval of the

Envi ronnment al | nspector, an earthen berm may be
suitable as a sedinent barrier adjacent to the
wet | and.

Do not use fertilizer, lime, or mulch unless
required in witing by the appropriate |and
managenent or state agency.

Consult with the appropriate |and nanagenent or
state agency to develop a project-specific wetland
restoration plan. The restoration plan should

i ncl ude neasures for re-establishing herbaceous
and/ or woody species, controlling the invasion and
spread of undesirable exotic species (e.g., purple
| oosestrife and phragmtes), and nmonitoring the
success of the revegetation and weed contro
efforts. Provide this plan to the FERC staff upon
request.

Until a project-specific wetland restoration plan is
devel oped and/or inplenmented, tenporarily revegetate
the construction right-of-way with annual ryegrass
at a rate of 40 pounds/acre (unless standi ng water
is present).

Ensure that all disturbed areas successfully

revegetate with wetl and herbaceous and/ or woody
pl ant speci es.
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D.

POST-

Renove tenporary sedi nent barriers |ocated at the
boundary between wetl and and adj acent upl and areas
after upland revegetati on and stabilization of

adj acent upland areas are judged to be successful as
specified in section VII.A 5. of the Plan.

CONSTRUCTI ON MAI NTENANCE

Do not conduct vegetati on mai ntenance over the ful

wi dth of the permanent right-of-way in wetlands.
However, to facilitate periodic pipeline
corrosion/l eak surveys, a corridor centered on the
pipeline and up to 10 feet wide may be mmintained in
a herbaceous state. In addition, trees within 15
feet of the pipeline that are greater than 15 feet
in height may be selectively cut and renmoved from

t he permanent ri ght-of -way.

Do not use herbicides or pesticides in or within 100
feet of a wetland, except as allowed by the
appropriate | and managenent agency or state agency.

Monitor and record the success of wetland
revegetation annually for the first 3 years after
construction or until wetland revegetation is
successful. At the end of 3 years after
construction, file a report with the Secretary
identifying the status of the wetland revegetation
efforts. Include the percent cover achieved and
probl em areas (weed invasion issues, poor
revegetation, etc.). Continue to file a report
annual Iy until wetland revegetation is successful

Wetl and revegetation shall be considered successfu
if the cover of herbaceous and/or woody species is
at | east 80 percent of the type, density, and
distribution of the vegetation in adjacent wetl and
areas that were not disturbed by construction. |If
revegetation is not successful at the end of 3
years, develop and inplenment (in consultation with a
prof essi onal wetland ecol ogi st) a renedi a
revegetation plan to actively revegetate the

wetl and. Continue revegetation efforts unti
wet |l and revegetation is successful.
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VI,

HYDROSTATI C TESTI NG

A

NOTI FI CATI ON PROCEDURES AND PERM TS

1.

Apply for state-issued water w thdrawal pernmts, as
required.

Apply for National Pollutant D scharge Elimnation
System (NPDES) or state-issued discharge permts, as
required.

Notify appropriate state agencies of intent to use
specific sources at |east 48 hours before testing
activities unless they waive this requirenent in
writing.

GENERAL

1.

Perform non-destructive testing of all pipeline
section welds or hydrotest the pipeline sections,
before installation under waterbodi es or wetl ands.

If punps used for hydrostatic testing are within 100
feet of any waterbody or wetland, address the
operation and refueling of these punps in the
project’s Spill Prevention and Response Procedures.

The project sponsor shall file with the Secretary
before construction a list identifying the l[ocation
of all waterbodi es proposed for use as a hydrostatic
test water source or discharge |ocation.

| NTAKE SOURCE AND RATE

1.

Screen the intake hose to prevent entrai nment of
fish.

Do not use state-designated exceptional value

wat ers, wat erbodi es which provide habitat for
federally listed threatened or endangered speci es,
or wat erbodi es designated as public water supplies,
unl ess appropriate Federal, state, and/or |ocal
permtting agencies grant witten permni ssion.

Mai ntai n adequate flowrates to protect aquatic
life, provide for all waterbody uses, and provide
for downstream wi t hdrawal s of water by existing
users.
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4.

Locate hydrostatic test manifol ds outside wetl ands
and riparian areas to the maxi num ext ent
practicabl e.

D. DI SCHARGE LOCATI ON, METHOD, AND RATE

1.

Regul ate di scharge rate, use energy dissipation
device(s), and install sedinent barriers, as
necessary, to prevent erosion, streanbed scour,
suspensi on of sedinments, or excessive streanfl ow

Do not discharge into state-designated exceptional
val ue waters, waterbodi es which provide habitat for
federally listed threatened or endangered speci es,
or wat erbodi es designated as public water supplies,
unl ess appropriate Federal, state, and | ocal
permtting agencies grant witten permn ssion.

23 01/17/2003 VERSION

Attachment D



	INGAA Comments Cover letter
	INGAA Draft EGL Comments - FINAL
	Attachment A final
	ATTACHMENT A
	INGAA07_placemap

	Attachment B final
	ATTACHMENT B
	pending-projects
	Projects

	Needed Pipe Map
	Slide Number 1


	Attachment C final
	ATTACHMENT C
	FERC Upland Erosion Control Plan

	Attachment D final
	ATTACHMENT D
	FERC Wetland Mitigation Procedures




